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IL. Analysis

The events leading up to this appeal arose under two University policies dealing with
discriminatory harassment: one containing basic definitions (Non-Discrimination and
Harassment, which we will refer to as ND Definitions), and one laying out procedures for
investigating and resolving concerns and complaints (Non-Discrimination and
Harassment Problem Resolution and Appeal Procedure, which we will refer to as ND

but harassment and discrimination concerns are addressed and investigated under this
policy.” In other words, the investigation of concerns and complaints against faculty
need not follow the initial stages of the Dispute Resolution Process in Section VILA. of
the Faculty Handbook. Instead that investigation is covered by the ND Procedures,
leading up to action by a “decision maker” (ND Procedures, p. 6) to impose discipline,
based on findings reached by an mveshgator from Human Resources (HR). The
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(4) The ND Procedures call for a “prompt and thorough” investigation at the stage where
the problem solving philosophy has been deemed impossible to pursue. In our view this

investigator lacked thoroughness in her failure to meet promptly with Professor Hindley,
and also in her failure to consult impartially with other students in the class where the
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on the student’s educational opportunities. To make these judgments, it was essential for
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of this Committee, and we wish to express our appreciation for her complete cooperation
and that of other members of the academic administration.

The ND Procedures contain their own appeai mechamsm notwithstanding that the same
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Handbook. The appeal process under the ND Procedures has important strategic
disadvantages for faculty, in that the members of the “advisory committee” conducting
the appeal are chosen directly by the Provost from an unpublicized list of faculty pre-
selected by the Provost. That advisory committee’s deliberations are reported only to the
Provost, and not to the accused faculty member. The Provost need not provide written

reasons to anyone if she chooses not to follow that committee’s adee to modxfy‘ her
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(D) Appropriateness of disciplinary actions

justification for sanctions of any kind. But we are also required by our mandate to
address the appropriateness of sanctions outlined in the Provost’s October 30 letter,
assuming there had been an adequate basis for taking corrective action. On this matter
the Committee starts from the principle that disciplinary sanctions for discriminatory
harassment, at least for cases based solely on speech in the classroom, should be drawn as
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elaborated in light of future factual and procedural developments.

£ ). Further campus discussion




