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In the
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QUESTION PRESENTED

Do the First and Fourteenth Amendments prohibit the 
government from convicting individuals for obstructing 
a passageway based solely on their participation in a 
peaceful march on public sidewalks and streets, without 
evidence that the defendants themselves knowingly or 
intentionally obstructed any passageway or directed, 
authorized, ratified, or intended that others do so?
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INTEREST OF AMICUS CURIAE1

The Foundation for Individual Rights and Expression 
(FIRE) is a nonpartisan, nonprofit organization dedicated 
to defending the individual rights of all Americans to 
free speech and free thought—the essential qualities 
of liberty. Since 1999, FIRE has successfully defended 
expressive rights nationwide through public advocacy, 
targeted litigation, and amicus curiae participation in 
cases that implicate expressive rights. See, 
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SUMMARY OF ARGUMENT



3
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v. Comm. for Indus. Org., 307 U.S. 496, 515 (1939) (opinion 
of Roberts, J.). Colonists trudged through muddy roads to 
rally against the Stamp Act, sparking the Revolution. And 
two centuries later, peaceful masses marched through the 
streets of Selma, leading the way toward defeating Jim 
Crow’s stranglehold over equality. Find a crossroads in 
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it faces a severe burden to justify its acts. In fact, this 
Court recently cited the need for First Amendment 
breathing space as its rationale for rejecting Colorado’s 
less-stringent objective standard for criminalizing “true 
threats”: “By reducing an honest speaker’s fear that he 
may accidentally or erroneously incur liability, a mens rea 
requirement provides ‘breathing room’ for more valuable 
speech.” Counterman, 600 U.S. at 75 (quoting United 
States v. Alvarez, 567 U. S. 709, 733 (2012) (Breyer, J., 
concurring in judgment)).

In upholding that breathing space, this Court has 
time and again rejected the government’s attempts to 
punish peaceful expression on public sidewalks, like the 
Petitioners’ peaceful march here. See, e.g., Shuttlesworth, 
394 U.S. at 158–59 (reversing criminal conviction of civil 
rights protestor who used public sidewalk without permit); 
Edwards v. South Carolina, 372 U.S. 229, 230, 236 (1963) 
(reversing “breach of the peace” conviction of civil rights 
protestors who used public sidewalks, where the record 
showed “[t]here was no violence or threat of violence”). 
Likewise, this Court has made clear that “speech on public 
issues occupies the highest rung of the hierarchy of First 
Amendment values, and is entitled to special protection,” 
including in public spaces like streets. Snyder, 562 U.S. at 
452 (quoting Connick v. Myers, 461 U.S. 138, 145 (1983)).

So whether Americans are gathering in a public 
park to protest a war, marching down the sidewalk for 
religious freedom, or rallying outside City Hall against a 
bond measure, the First Amendment protects them—and 
courts must safeguard the breathing space that ensures 
that broad protection. If the First Amendment protects 
the right of Nazis to march down the streets of Skokie and 
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the right to display a “Thank God for Dead Soldiers” sign 
on the sidewalk outside a solemn military funeral—and it 
does—then surely it also protects the right of Petitioners 
to march on the sidewalks of Gainesville, Texas and call 
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core.” Counterman, 600 U.S. at 81. That is a dire threat 
to free expression. To snuff out that threat, the Court 
should grant certiorari and uphold its longstanding 
precedent protecting peaceful political advocacy 
from overreaching—and speech-chilling—criminal 
prosecution.

CONCLUSION

By any measure, Texas turned peaceful public protest 
into a crime. This case is not a close call: This Court’s 
precedents and the longstanding breathing room afforded 
First Amendment rights soundly foreclose any criminal 
conviction. Thus, amicus FIRE urges the Court to grant 
the petition for certiorari and summarily reverse the 
judgment below.

Respectfully submitted,

July 24, 2024

Jt MorrIs

Counsel of Record
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