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I.  Policy Statement 

 
Consistent with the University’s Non-Discrimination Notice and the U.S. Department of Education’s 

implementing regulations for Title IX of the Education Amendments of 1972 (“Title IX”) (see 34 C.F.R. § 106 
et seq.), Auburn University prohibits Sexual Harassment that occurs within its education programs and 
activities. 

 
As further defined herein, Sexual Harassment includes Quid Pro Quo Sexual Harassment, Hostile 

Environment Sexual Harassment, Sexual Assault, Domestic Violence, Dating Violence, and Stalking. 
 

Administrators, faculty members, staff, students, contractors, guests, and other members of the 
University community who commit Sexual Harassment are subject to the full range of University discipline 
including verbal reprimand; written reprimand; mandatory training, coaching, or counseling; mandatory 
monitoring; partial or full probation; partial or full suspension; fines; permanent separation from the University 
(i.e., termination or dismissal); physical restriction from University property; cancellation of contracts; and any 
combination of the same. 
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(2) Sexual misconduct which does not fall within the scope of this policy may be prohibited by the 

University’s Policy Against Discrimination and Harassment.3  
 
III.  Definitions 

 
A. “Sexual Harassment” is conduct based on sex that constitutes Quid Pro Quo Sexual 

Harassment, Hostile Environment Sexual Harassment, Sexual Assault, Domestic Violence, 
Dating Violence, or Stalking. 

B. “Quid Pro Quo Sexual Harassment” is an employee of the University conditioning the 
provision of an aid, benefit, or service of the University on an individual’s participation in 
unwelcome sexual contact. 

 
C. “Hostile Environment Sexual Harassment” is unwelcome conduct determined by a reasonable 

person to be so severe, pervasive, and objectively offensive that it effectively denies a person 
access to the University’s education programs and activities. 
 

D. “Sexual Assault” includes the sex offenses of Rape, Sodomy, Sexual Assault with an Object, 
Fondling, Incest, and Statutory Rape. 

 
1. “Rape” is the carnal knowledge of a person, without the consent of the victim, 

including instances where the victim is incapable of giving consent because of their age 
or because of their temporary or permanent mental or physical incapacity. There is 
“carnal knowledge” if there is the slightest penetration of the vagina or penis by the 
sexual organ of the other person. Attempted Rape is included. 

 
2. “Sodomy” is oral or anal sexual intercourse with another person, without the consent 

of 
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E. “Domestic Violence” is felony or misdemeanor crimes of violence 
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Coordinator alleging Sexual Harassment against a Respondent and requesting that the 
University investigate the allegation of Sexual Harassment in accordance with this policy. For 
purposes of this policy only, at the time of filing 
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● Leering or staring at someone in a sexual way, such as staring at a person’s breasts or groin 
● Sending sexually explicit emails, text messages, or social media posts 
● Commenting on a person’s dress in a sexual manner 
● Giving unwelcome personal gifts such as lingerie that suggest the desire for a romantic 

relationship 
● Insulting, demeaning, or degrading another person based on gender or gender stereotypes 

 
V. Understanding Consent 

 
Consent for purposes of this 
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Although every individual may manifest signs of incapacitation differently, typical signs include slurred or 
incomprehensible speech, unsteady walking or standing, combativeness, emotional volatility, vomiting, 
incontinence, or unconsciousness. A person who is incapacitated may not be able to understand some or all 
of the following questions: “Do you know where you are?” “Do you know how you got here?” “Do you 
know what is happening?” “Do you know who is with you?” 

 
One should be cautious before engaging in Sexual Contact or Sexual Intercourse when either party has 

been drinking alcohol or using other drugs. The introduction of alcohol or other drugs may create ambiguity 
for either party as to whether Consent has been sought or given. If one has doubt about either party’s level 
of intoxication, the safe thing to do is to forego all sexual activity. 

 
Having sex with someone whom the Respondent knew, or should have known to be, incapacitated 

(mentally or physically) is a violation of this policy. In evaluating Consent in cases of incapacitation, the University 
asks the following two questions: (1) Did the Respondent know that the Complainant was incapacitated? and if 
not, (2) Would a sober, reasonable person in a similar set of circumstances as the Respondent have known that 
the  Complainant was incapacitated? If the answer to either of these questions is “yes,” there was no Consent; 
and the conduct is likely a violation of this policy. 

A person may be incapacitated as a result of the consumption of alcohol or other drugs, or due to a 
temporary or permanent physical or mental health condition. 

 
The University offers the following guidance on Consent: 

 

A person who wants to engage in a specific sexual activity is responsible for obtaining Consent for that 
activity. Lack of protest does not constitute Consent. Lack of resistance does not constitute Consent. Silence 
and/or passivity also do not constitute Consent. Relying solely on non-verbal communication before or 
during sexual activity can lead to misunderstanding and may result in a violation of this policy. It is important 
not to make assumptions about whether a potential partner is consenting. In order to avoid confusion or 
ambiguity, participants are encouraged to talk with one another before engaging in sexual activity. If confusion 
or ambiguity arises during sexual activity, participants are encouraged to stop and clarify a mutual willingness
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business hours, but reports can be made by regular mail, telephone, or electronic mail at any time, including 
outside normal business hours. 

 
The name and contact information for the

mailto:taylokg@auburn.edu
mailto:kew0095@auburn.edu
mailto:sbr0024@auburn.edu
mailto:pmh0036@auburn.edu
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Mandatory Reporters: A Mandatory Reporter is any Employee who is not a Confidential Employee.4 All 
Mandatory Reporters are required to immediately report to the University’s Title IX Coordinator all relevant 
details (obtained directly or indirectly) about an incident of Sexual Harassment that involves a University 
Student or Employee as a Complainant or Respondent, or that occurred on property owned or controlled by 
the University, including at events hosted by University groups or University-recognized organizations. 
Relevant details include dates, times, locations, and names of parties and witnesses. Mandatory Reporters 
include Resident Advisors and all other student-employees when disclosures are made to any of them in their 
capacities as Employees. 

 
Mandatory Reporters are not required to report information disclosed (1) at Public Awareness Events (e.g., 
“Take Back the Night”, candlelight vigils, protests, “survivor speak- outs”, or other public forums in which 
students may disclose incidents of sexual harassment and other abusive conduct; collectively “Public 
Awareness Events”); (2) during an individual’s participation as a subject in an Institutional Review Board-
approved human subjects research protocol (“IRB Research”); or (3) in academic assignments. The University 
may provide information about Title IX rights and about available campus and community resources and 
support at Public Awareness Events, however, and Institutional Review Boards may, in appropriate cases, 
require researchers to provide such information to all subjects of IRB Research. 
 
Where a Mandatory Reporter has a specific concern that sharing information with the Title IX Coordinator 
may significantly impact the safety or well-being of the Complainant or another individual, the Mandatory 
Reporter must disclose the report to the Title IX Coordinator, who will work with the Mandatory Reporter to 
evaluate the need to share personally identifiable information with the Title IX Coordinator based on the 
potential risk of harm to the Complainant or another individual. 

 
If a Complainant requests (a) that personally identifiable information not be shared with the Respondent, 
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If the Title IX Coordinator determines that the conduct reported could not fall within the scope of 

the policy, and/or could not constitute Sexual Harassment, even if investigated, the Title IX Coordinator will 
close the matter and may notify the reporting party if doing so is consistent with the Family Educational 
Rights and Privacy Act (“FERPA”). The Title IX Coordinator may refer the report to other University offices, 
as appropriate. 

 
If  the Title IX Coordinator determines that the conduct reported could fall within the scope of the 

policy, and/or could constitute Sexual Harassment, if investigated, the Title IX Coordinator will proceed to 
contact the Complainant as specified in Section IX. As part of the preliminary assessment, the Title IX 
Coordinator may take investigative steps to determine the identity of the Complainant, if such identity is not 
apparent from the report. 

 
IX.  Contacting the Complainant 

 
If a report is not closed as a result of the preliminary assessment specified in Section VIII and the 

Complainant’s identity is known, the Title IX Coordinator will promptly contact the Complainant to discuss 
the availability of Supportive Measures specified in Section X; to discuss and consider the Complainant’s 
wishes with respect to such Supportive Measures; to inform the Complainant of the availability of such 
Supportive Measures with or without filing a Formal Complaint; and to explain the process for filing and 
pursuing a Formal Complaint. The Complainant will also be provided options for filing complaints with the 
local police and information about resources that are available on campus and in the community. 

 
X. Supportive Measures 

 
If  a report is not closed as a result of the preliminary assessment specified in Section VIII,  the 

University will offer and make available Supportive Measures to the Complainant regardless of whether the 
Complainant elects to file a Formal Complaint. 

 
Contemporaneously with the Respondent being notified of a Formal Complaint, the Title IX 

Coordinator will notify the Respondent of the availability of Supportive Measures for the Respondent, and 
the University will offer and make available Supportive Measures to the Respondent in the same manner in 
which it offers and makes them available to the Complainant. The University will also offer and make available 
Supportive Measures to the Respondent prior to the Respondent being notified of a Formal Complaint, if the 
Respondent requests such measures. 

 
The University will maintain the confidentiality of Supportive Measures provided to either a 

Complainant or Respondent, to the extent that maintaining such confidentiality does not impair the 
University’s ability to provide the Supportive Measures in question. 

 
XI.  Interim  Removal 

 
At any time after receiving a report of Sexual Harassment, the Title IX Coordinator may remove a 

student Respondent from the University’s education programs and activities on a temporary basis if an 
individualized safety and risk analysis determines that an immediate threat to the physical health or safety of 
any student or other individual arising from the allegations of Sexual Harassment justifies removal. In the 
event the Title IX Coordinator imposes an interim removal, the Title IX Coordinator must offer to meet5 
with the Respondent within twenty-four hours and provide the Respondent an opportunity to challenge the 

                                                
5 At the Title IX Coordinator’s discretion, this meeting may be held virtually. 
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interim removal. 
 

In the case of a Respondent who is a non-student employee (administrator, faculty, or staff), and in its 
discretion, the University may place the Respondent on administrative leave at any time after receiving a report 
of Sexual Harassment, including during the pendency of the investigation and adjudication process specified 
in Sections XVI  and XVIII. 

 

For all other Respondents, including independent contractors and guests, the University retains broad 
discretion to prohibit such persons from entering onto its campus and other properties at any time, and for any 
reason, whether after receiving a report of Sexual 
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In a case where the Complainant files a Formal Complaint, the Title IX Coordinator wna 
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After the written notice of Formal Complaint is transmitted to the parties, an investigator selected by 
the Title IX Coordinator will undertake an investigation to gather evidence relevant to the alleged misconduct, 
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E. Investigation Report 

 
After the period for the parties to provide any written response as specified in Section 

XVI.D has expired, the investigator will complete a written Investigation Report that fairly summarizes the 
various steps taken during the investigation, summarizes the relevant evidence collected, lists material facts on 
which the parties agree, and lists material facts on which the parties do not agree. When the Investigation Report 
is complete, the investigator will transmit a copy to the Title IX Coordinator. The investigator will also transmit 
the Investigation Report to each party and their advisor, in either electronic or hard copy form. 

 
XVII.  Adjudication Process Selection 

 
After the investigator has sent the Investigation Report to the parties, the Title IX Coordinator will 

transmit to each party a notice advising the party of the two different adjudication processes specified in Section 
XVIII. The notice will explain that the hearing process specified in Section XVIII.A  is the default process for 
adjudicating all Formal Complaints and will be utilized unless both parties voluntarily consent to 
administrative adjudication as specified in Section XVIII.B as a form of informal resolution.6  The notice 
will be accompanied by a written consent to administrative adjudication and will advise each party that, if both 
parties execute the written consent to administrative adjudication, then the administrative adjudication process 
will be used in in lieu of the hearing process. Parties are urged to carefully review this policy (including the 
entirety of Section XVIII),  consult with their advisor, and consult with other persons as they deem appropriate 
(including an attorney) prior to consenting to administrative adjudication. 

 
Each party will have three (3) business days from transmittal of the notice specified in Section XVII to 

return the signed written consent form to the Title IX Coordinator. If  either party does not timely return the 
signed written consent, that party will be deemed not to have consented to administrative adjudication and the 
Formal Complaint will be adjudicated pursuant to the hearing process provided in Section XVIII.A. 

 
XVIII.  Adjudication 

 
A. Hearing Process 

 
The following hearing process will be used to adjudicate all Formal Complaints unless both parties timely 

consent to administrative adjudication as specified in Section XVII above. 
 

1. Hearing Officer 
 

After selection of the hearing process as the form of administrative adjudication, the Title IX 
Coordinator will promptly appoint a hearing officer who will oversee the hearing process and render a 
determination of responsibility for the allegations in the Formal Complaint, at the conclusion of the hearing 
process. The Title IX Coordinator will see that the hearing officer is provided a copy of the Investigation 
Report and a copy of all evidence transmitted to the parties by the investigator as specified in Section XVI.D. 

 
2. Hearing Notice and Response to the Investigation Report 

 
After the hearing officer is appointed by the Title IX Coordinator, the hearing officer will promptly 

transmit written notice to the parties notifying the parties of the hearing officer’s appointment; setting a 
                                                

6 A student may not be sanctioned to suspension or expulsion through the administrative adjudication process. In certain 
situations, the Title IX Coordinator may determine that due to the egregiousness of the violation or a demonstrated pattern of 
behavior, the administrative adjudication process and other informal resolution options are not in the University’s best interest. 
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deadline for the parties to submit any written response to the Investigation Report; setting a date for the pre-
hearing conference; and setting a date and time for the hearing. Neither the pre-hearing conference, nor the 
hearing itself, may be held any earlier than ten (10) business days from the date of transmittal of the hearing 
officer’s written notice to the parties as specified in this Section. 

 
A party’s written response to the Investigation Report must include: 

 

• To the extent the party disagrees with the Investigation Report, any argument or commentary 
regarding 



16 
 

deems appropriate; discuss whether any stipulations may be made to expedite the hearing; discuss the witnesses 
the parties have requested be served with notices of attendance and/or witnesses the parties plan to bring to 
the hearing without a notice of attendance; and resolve any other matter that the hearing officer determines, at 
the hearing officer’s discretion, should be resolved before the hearing. 

 
4. Issuance of Notices of Attendance 

 
After the pre-hearing conference, the hearing officer will transmit notices of attendance to any 

University employee (including administrator, faculty, or staff) or student whose attendance is requested at the 
hearing as a witness. The notice will advise 
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the parties, their advisors, the investigator, the hearing officer, the Title IX Coordinator, and other necessary 
University personnel. With the exception of the investigator and the parties, witnesses will be sequestered until 
such time as their testimony is complete. 

 
During the hearing, the parties and their advisors will have access to the Investigation Report and 

evidence that was transmitted to them pursuant to Section XVI.D. 
 

While a party has the right to attend and participate in the hearing with an advisor, a party and/or 
advisor who materially and repeatedly violates the rules of the hearing in such a way as to be materially 
disruptive, may be barred from further participation and/or have their participation limited, as the case may 
be, at the discretion of the hearing officer. 

 
Any witness scheduled to participate in the hearing must have been first interviewed by the 

Investigator(s) or have proffered a written statement or answered written questions, unless all parties and the 
Chair assent to the witness’s participation in the hearing. The same holds for any evidence that is first offered 
at the hearing. If the parties and Chair do not assent to the admission of evidence newly offered at the hearing, 
the Chair may delay the hearing and/or instruct that the investigation be re-opened to consider that evidence. 

Subject to the minimum requirements specified in this Section, the hearing officer will have sole 
discretion to determine the manner and particulars of any given hearing, including with respect to the length 
of the hearing, the order of the hearing, and questions of admissibility. The hearing officer will independently 
and contemporaneously screen questions for relevance in addition to resolving any contemporaneous 
objections raised by the parties and will explain the rationale for any evidentiary rulings. 

 
The hearing is not a formal judicial proceeding and strict rules of evidence do not apply. 

 
6. Subjection to Questioning 

 
In the event that any party or witness refuses to attend the hearing or attends but refuses to submit 

to questioning by the parties’ advisors, the statements of that party or witness, as the case may be, whether 
given during the investigation or during the hearing, may be considered by the hearing officer in reaching a 
determination of responsibility. 

 
Notwithstanding the foregoing, the hearing officer may consider the testimony of any party .[(t)1 (e)-4 (s)4 (t)1 (i)-2 (mo)-1r01er   (ss,)]TJ
0 Tc 0 Tw 3.06 0 Td
( )T-68 0  
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8. Discipline and Remedies 

 
In the event the hearing officer determines that the Respondent is responsible for violating this policy, 

the hearing officer will determine any discipline to be imposed. The hearing officer will also, prior to issuing 
a written decision, consult with the Title IX Coordinator who will determine whether and to what extent 
ongoing support measures or other remedies will be provided to the Complainant. 

 
9. Written Decision 

 
After reaching a determination and consulting with the Title IX Coordinator as required by Section 

XVIII.A.8, the hearing officer will prepare a written decision that will include: 
 

• Identification of the allegations potentially constituting Sexual Harassment made in the Formal 
Complaint; 

 

• A description of the procedural steps taken by the University upon receipt of the Formal 
Complaint, through issuance of the written decision, including notification to the parties, 
interviews with the parties and witnesses, site visits, methods used to gather non-testimonial 
evidence, and the date, location, and people who were present at or presented testimony at the 
hearing; 

• Articulated findings of fact, made under a preponderance of the evidence standard, that support 
the determination; 

 

• A statement of, and rationale for, each allegation that constitutes a separate potential incident 
of Sexual Harassment, including a determination regarding responsibility for each separate 
potential incident; 

• The discipline determined; 

• Whether the Complainant will receive any ongoing support measures or other remedies 
as determined by the Title IX Coordinator; and 

 

• A description of the University’s process and grounds for appeal, as specified in Section XX. 
 

The hearing officer’s written determination will be transmitted to the parties. Transmittal of the written 
determination to the parties concludes the hearing process, subject to any right of appeal as specified in Section 
XX. 

 
Although the length of each adjudication by hearing will vary depending on the totality of the 

circumstances, the University strives to issue the hearing officer’s written determination within fourteen (14) 
business days of the conclusion of the hearing. 

 
B. Administrative Adjudication 

 
In lieu of the hearing process, the parties may consent to have a Formal Complaint resolved by 

administrative adjudication as a form of informal resolution. Administrative adjudication is voluntary and 
must be consented to in writing by both parties and approved by the Title IX Coordinator as specified in 
Section XVII. At any time prior to the issuance of the administrative officer’s determination, a party has the 
right to withdraw from administrative adjudication and request a live hearing as specified in Section XVIII.A. 
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If  administrative adjudication is selected, the Title IX Coordinator will appoint an administrative 
officer. The Title IX Coordinator will see that the administrative officer is provided a copy of the Investigation 
Report and a copy of all the evidence transmitted to the parties by the investigator as specified in Section 
XVI.D. 

 
The administrative officer will promptly send written notice to the parties notifying the parties of the 

administrative officer’s appointment; setting a deadline for the parties to submit any written response to the 
Investigation Report; and setting a date and time for each party to meet with the administrative officer 
separately. The administrative officer’s meetings with the parties will not be held any earlier than ten (10) 
business days from the date of transmittal of the written notice specified in this paragraph. 

 
A party’s written response to the Investigation Report must include: 

 

琀攀渀 琀㥟ㄭ〠〠ㄲ‹〠㔶ㄠ〠ㄲ⁥
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The University may dismiss a Formal Complaint at any point during the investigation or adjudication 

process if the Title IX Coordinator determines that any one or more of the following is true: 

• The Complainant provides the Title IX Coordinator written notice that the Complainant 
wishes to withdraw the Formal Complaint or any discrete allegations therein (in which case 
those discrete allegations may be dismissed); 
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The specific manner of any informal resolution process will be determined by the parties and the Title 
IX Coordinator, in consultation together7. Prior to commencing the informal resolution process agreed upon, 
the Title IX Coordinator will transmit a written notice to the parties that: 

• Describes the parameters and requirements of the informal resolution process to be utilized; 
 

• Identifies the individual responsible for facilitating the informal resolution (who may be the 
Title IX Coordinator, another University official, or a suitable third- party); 

• Explains the effect that participating in informal resolution and/or reaching a final resolution 
will have on a party’s ability to resume the investigation and adjudication of the allegations at 
issue in the Formal Complaint; and 

 

• Explains any other consequence resulting from participation in the informal resolution 
process, including a description of records that will be generated, maintained, and/or shared. 

 
After receiving the written notice specified in this paragraph, each party must voluntarily provide 

written consent to the Title IX Coordinator before the informal resolution may commence. 
 

During the pendency of the informal resolution process, the investigation and adjudication processes 
that would otherwise occur are stayed and all related deadlines are suspended. 

 
If the parties reach a resolution through the informal resolution process, and the Title IX Coordinator 

agrees that the resolution is not clearly unreasonable, the Title IX Coordinator will reduce the terms of the 
agreed resolution to writing and present the resolution to the parties for their written signature. Once both 
parties and the Title IX Coordinator sign the resolution, the resolution is final, and the allegations addressed 
by the resolution are considered resolved and will not be subject to further investigation, adjudication, 
remediation, or discipline by the University, except as otherwise provided in the resolution itself, absent a 
showing that a party induced the resolution by fraud, misrepresentation, or other misconduct or where 
required to avoid a manifest injustice to either party or to the University. Notwithstanding the foregoing, if the 
form of informal resolution is Administrative Adjudication as specified in Section XVIII.B, there shall not be 
an agreed resolution requiring the parties’ signatures;



http://auburn.edu/administration/aaeeo/title-ix/resources/
http://auburn.edu/administration/aaeeo/title-ix/resources/
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issue for purposes of any appeal specified in Section XX or otherwise. 
 
XXVIII.  Objections Generally 

 
Parties are expected to raise any objections, concerns, or complaints about the investigation, 

adjudication, and appeals process in a prompt and timely manner so that the University may evaluate the 
matter and address it, if appropriate. 

 
XXIX.  Constitutional Rights and Academic Freedom 

 
The University will construe and apply this policy consistent with the First Amendment to the U.S. 

Constitution and the principles of academic freedom specified in the Faculty Handbook. In no case will a 
Respondent be found  



25 
 

 



26 
 

facilitators, University provided advisors, and appeals officers receive training in compliance with 34 C.F.R. § 
106.45(b)(1)(iii) and any other applicable federal or state law. 

 
XXXVIII.  Recordkeeping 

The University will retain those records specified in 34 C.F.R. §
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