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Policy Statement

Consistent with the University’s NDiscrimination Notice and the U.S. Departme#idafcation’s
implementing regulations for Title IXtbé Education Amendments of 1972 (“Th¢ (se84 C.F.R. § 106
et seyy. Auburn University prohibits Sexual Harassment that oeithrs its education programesnd
activities.

As further defined herein, Sexual Harassment includes Quid Pro Qudl&=esahertostile
Environment Sexual Harassment, Sexual Assault, Domestic Violence, Dating Violence, and Stalking.

Administrators, faculty members, staff, students, contractors, guests, and otheranh#mebers
University community who commit Sexual Harassment are subject to the full Wange satiydiscipline
including verbal reprimand;written reprimand;mandatorytraining, coachingpr counselingmandatory
monitoringpartialor full probationpartialor full suspensiofinespermanengeparatiofrom theUniversity
(i.e.terminatioror dismissalphysicatestrictiofirom Universitypropertycancellation afontractsandany
combination of theame.



(2) Sexuamisconductvhichdoesnot fall within the scopeof this policymaybe prohibitedy the
University’$olicyAgainstDiscriminatiorand Harassmehnt.

. Definitions

A. “Sexual Harassment” is conduct based on sex that constitutes Quid P&zxQab
HarassmentHostile EnvironmentSexuaHarassmentSexualAssaulfDpomestic Violence,
DatingViolence, or Stalking.

B. “Quid Pro Quo Sexual Harassment” am employee othe Universityconditioninghe
provision of an aid, benefit, or service of the University on an indiypdu#ipationn
unwelcomesexuatontact.

C. “Hostile EnvironmentSexuaHarassmentis unwelcomeonductdeterminedby areasonable
person to be so severe, pervasive, and objectively offensiefféeiviély denies a person
access to the University’s education progranacavities.

D. “Sexual Assault” includes the sex offenses of Bagemy, Sexual Assault amtldbject,
FondlingIncest, and StatutoRape.

1. “Rape” is the carnal knowledge of a person, without the consentwidtithe
including instances where the victim is incapable of giving beoaasé of their age
or becaus of their temporary or permanent mentghysical incapacityhere is
“carnal knowledge” if there is the slighpestetration of the vagina or penis by the
sexual organ of the other perséttempted Rapisincluded.

2. “Sodomy” is oral or anal sexual intercourse with another person, thitfvoumsent
of



E.

“DomesticViolence”is felonyor misdemeanarimesof violence



CoordinatorallegingSexualHarassmentagainsta Respondentaind requesting that the
University investigate the allegation of Sexual Harassawadramanceith this policy For
purposes of this policy only, at the time of filing



Leering osstaring asomeonén asexualay suchasstaring at person’dreastorgroin
Sendingexuallgxplicitemails, textnessages, sociamedigposts

Commentingpn aperson’siressn asexuamanner
Givingunwelcomeersonagjiftssuchaslingerighatsuggeshedesirdor aromantic
relationship

e Insulting,demeaningyr degradin@notherpersonbasedon genderor gendestereotypes

Understanding Consent

Consenfor purposesf this



Although every individual may manifest signs of incapadiiffeoently, typical sigrinclude slurred or
incomprehensible speech, unsteady walkistpoding, combativeness, emotional volatility, vomiting,
incontinence, or unconsciousnegseison who is incapacitated may not be able to understand some or all
of the followingquestions:Do you know where you are?” “Do you know how you got here?” “Do you
knowwhat ishappening?Do you knowwho iswith you?”

One should be cautious before engaging in Sexual Contact or Sexual Intercaitsenplaety has
been drinking alcohol asing other drugs. The introduction of alcohol or atheys may create ambiguity
for either party as to whether Consent has been sought or gwmenhdis doubt about either party’s level
of intoxication, the safe thing to do is to forego all satidy.

Having sex with someone whom the Respondent knew, or should have known to be, incapacita
(mentally or physically) is a violation of this polieydiuatin@onsenin casesf incapacitatiotheUniversity
askghe following twaquestions(1) Did the Respondent know that the Complainant was incapacitated? and if
not, (2) Would aober, reasonable person in a similar set of circumstances as the Respondent have known
the Complainant was incapacitated? If the answer to either of g&gengus “yes,” there was@onsent;
and theconductslikelyaviolation ofthispolicy.

A person may biecapacitated as a result of the consumption of alcohol or other drugs, or due to a

temporary opermanent physicadl mentahealth condition.

The Universitpffersthefollowingguidance®n Consent

A person who wants to engage in a specific sexual activity is responsible foiGurtaanntpr that
activity. Lack of protest does not constitute Consent. Lack of resistancecdostitntgConsent. Silence
and/or passivity also do not constitute Consent. Relying solebn-warbal communication before or
during sexual activity can lead to misunderstandingagn@sult in a violation of this policy. It is important
not to make assumptions about whethgotantial partner is consenting. In order to avoid confusion or
ambiguity, participants amcouraged to talk with one another before engaging in sexual activity. If confusion
or ambiguitgrises during sexual activity, participants are encouraged to stop and clarify a mutual willingne



business hours, but reports can be made by regular mail, telepklen&poianailat anytime, including
outsidenormalbusineshkours.

The namendcontactinformation forthe


mailto:taylokg@auburn.edu
mailto:kew0095@auburn.edu
mailto:sbr0024@auburn.edu
mailto:pmh0036@auburn.edu

Mandatory Reporters: A Mandatory Reporter is any Employee who is not a CoRfidgiotiake. All
MandatonReporterarerequired toammediatelyeportto the University’ditle IX Coordinator all relevant
details (obtained directly or indirectly) about an incidSexofal Harassment that involves a University
Student or Employee as a ComplainaRespondent, or that occurred on property owned or controlled by
the University, including atents hosted by University groups or Uniyeecognized organizations.
Relevant detailaclude datedimes, locationgnd namesf partiesandwitnesses. MandatdReporters
includdresident Advisors and all other stugemployees when disclosures are made to any of them in
capacitieasEmployees.

Mandatory Reporters are not required to report information disclosed (1) at Public Axvareisggsg.,

“Take Back the Night”, candlelight vigils, protests, “survivor spggk-or othepublic forums in which
students may disclose idents of sexual harassment and other abusive conduct; colléutiviety
Awareness Events”); (2) during an individual’s participation as a subjewtitutaonal Review Board-
approved human subjects research protocol (“IRB Researchif);ang@mic assignments. The University
may provide information about Title IX rights abdut available campus and community resources and
support at Public Awareness Evemtsyever, and Institutional Review Boards may, in appropriate cases,
require researatseto provide such informatido allsubject®f IRB Research.

Where a Mandatory Reporter has a specific concern that sharing information with th€otidinxtor
may significantly impact the safety or-betlg of the Complainant or anothetividual, the Mandatory
Reporter must disclose the report to the Title IX Coordinator, wvorkilvith the Mandatory Reporter to
evaluate the need to share personally identifitdri@ation with the Title IX Coordinator based on the
potential risk bharm to the Complainamtanother individual.

If a Complainant requests (a) that personally identifiable information not be sharedRestbotident,






If the Title IX Coordinator determines that the conduct reported could not fall withaopeeof
the policy, and/or could not constitute Sexual Harassment, even if investigatedXtmditdenator will
close the matter and may notify the repogarty if doing so is consistemth the Family Educational
Rights and Privacy Act (“FERPAThe Title IX Coordinator magfer thaeportto other Universitgffices,
asappropriate.

If the Title IX Coordinatordetermineshatthe conductreportedcouldfall within the scopef the
policy,and/or couldconstituteSexuaHarassmentf investigatedhe Title IX Coordinatowill proceed to
contact theComplainantaisspecified in SectidiX. As part of the preliminary assessment, the Title IX
Coordinator may take investigatitepgo determinghe identityof the Complainantf suchidentityis not
apparentrom thereport.

IX. Contacting the Complainant

If a report is not closed as a restithe preliminary assessment specified in Sectioandllthe
Complainant’s identity is known, the Title IX Coordinator will promptly cont&@&xrtigainant to discuss
the availability of Supportive Measures specified in Section X; tauisomssider the Complainant’s
wishes with respect to such Supportive Measures; to info@orttpainant of the availability of such
Supportive Measures with or without filing a Fo@oahplaintiandto explainthe procesdor filing and
pursuinga FormalConplaint. The Complainanwill alsobe providedoptionsfor filing complaintaith the
localpoliceandnformationaboutresourcethat areavailable on campasd inthe community.

X. SupportiveMeasures

If a report isnot closedasa result ofthe preliminaryassessment specifiedSectionVIll, the
University will offer and make available Supportive Measures to the Complainant oégdreithes the
Complainantlectgo filea FormalComplaint.

Contemporaneously with the Respondent bemijjed of a Formal Complaint, the Titke
Coordinator will notify the Respondent of the availability of Supportive MeasureRésptralentand
the University wilbffer andmakeavailabl&SupportiveMeasureto the Respondent in the same manner in
which it offers and makes them available to the Complaimaldniversitywill alsoofferandmakeavailable
SupportiveMeasure® theRespondentriortothe Respondent beingtified ofa FormalComplaintjf the
Respondentequestsuchmeasures.

The Universitywill maintainthe confidentialityof SupportiveMeasuregrovidedto either a
Complainant or Respondent, to the extent that maintaining such confidentiality does ntiteimpair
University'sbilityto providethe SupportivéVieasures question.

XI. Interim Removal

At any time after receiving a report of Sexual Harassment, the Title IX Coordinegaravaya
student Respondent from the University’s education programs and activittemporary basis if an
individualized safety and risk analysis determines that an immedi&tethier@atysical health or safety of
any student or other individual arising from the allegati@exoél Harassment justifies removal. In the
event the Title IX Coordinator imposes an inteeimoval, thditle IX Coordinator must offer to méet
with the Respondent within tweiffityir hoursand providehe Responderdn opportunityo challengéhe

5 At the Title IX Coordinator’sliscretionthismeetingnaybe heldvirtually.
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interimremoval.

In thecasef aRespondenwvhoisanonstudenemployegadministratofaculty or staff)jandin its
discretiontheUniversitynayplaceheResponderdn administrativieave aanytimeafter receiving a report
of Sexual Harassment, including during the pendency of the investigatipricatiorprocesspecified
in SectionXVI and XVIII.

For all other Respondents, including independent contractors and guests, the férauessiad
discretiorto prohibitsuchpersongrom enteringontoits campusindotherpropertieatanytime,andfor any
reasonwhetheifterreceivingireportof Sexual
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In a case where the Complainant files a Formal Complaint, the Title IX Coordinator wna
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After the written notice of Formal Complaint is transmitted to the parties, an invesiigetedy
theTitle IX Coordinatomill undertak@ninvestigatioto gatherevidenceelevantothe alleged misconduct,

13



E. Investigation Report

After the periodfor the partiesto provideanywritten responsesspecifiedn Section
XVI.D hasexpiredthe investigatowill completea written Investigation Repothat fairlysummarizes the
various steps taken during the investigation, summarizes the relevanceilazedgstsmateriafactson
whichthepartieagreeandlistsmaterialactsonwhichthepartieslo not agree. When the Investigation Report
is completehe investigator will transmit a coptheTitle IX Coordinator. The investigator will also transmit
the Investigation Report to each partytheiadvisor, in either electromichard copyorm.

XVII.  Adjudication ProcessSelection

After the investigatohassentthe Investigation Repotb the partiesthe Title IX Coordinatomwill
transmito eachpartyanoticeadvisinghe partyof thetwo differentadjudicatioprocesses specified in Section
XVIII. The notice will explain that the heanamgcess specified3actionXVIII.A isthe defaultprocessor
adjudicatingall Formal Complaintsand will be utilizedunless both parties voluntarily consent to
administrativeadjudicationas specifiedin Section XVIII.B as a form of informal resolutioithe notice
will be accompanied by a written congeatiministrative adjudication and will advise each party that, if both
parties execute the writnsent to administrative adjudication, then the administrative adjudication process
will be usedn in lieu of the hearing process. Parties are urged to carefully review this policy (including th
entiretyof SectiorXVIIl), consultwith theiradvisorandconsultwith otherpersonsstheydeenappropriate
(includinganattorney) prioto consentingp administrative adjudication.

Eachpartywill havethree(3)businesdaydrom transmittabf the noticespecifiedn SectiorXVIl to
returnthe signedwrittenconsenform to the Title IX Coordinatorlf eitherpartydoesnot timelyeturnthe
signedvrittenconsentthatpartywill bedeemechot to haveconsentetb administrativedjudication and the
Formal Complaint will be adjudicated pursuant to the hearing provessd in Section XVIIILA.

XVIII. Adjudication
A. Hearing Process

Thefollowinghearingprocessvill beusedo adjudicatallFormalComplaintsinles®othpartiegimely
consent to administrative adjudicatiospasified irBection XVllabove.

1. HearingOfficer

After selection of the hearing process as the form of administrative adjudication,lXhe Title
Coordinator will promptly appoint a hearing officer who will oversee the hearing procesdearal
determination of responsibility for the allegations iRdhmeal Complaint, at tleenclusion of the hearing
process. The Title IX Coordinator will see that the hearing offirevideda copyof the Investigation
Reportandacopyof allevidencéransmittedo the partiedbythe investigator apecified in Section XVI.D.

2. HearingNoticeandRespons#o the Investigation Report

After the hearing officer is appointed by the Title IX Coordinator, the hearing officemyili/
transmit written notice to the parties notifying the parties of the hearing affiperrgment; setting a

6 A student may not be sanctioned to suspension or expulsion theoadministrative adjudication processettain
situations, the Title IX Coordinator may determine that due to the egregiousness of the vialatimmnetrated pattern of
behavior, the administrative adjudication process and other informabnespliains angot in the University’s beshterest.
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deadline for the parties to submit any written response to the Investigation Report; setting a date for the p
hearing conference; and setting a date and time for the INstimay.the prdiearing conference, nor the

hearing itself, may be held any earlier than fdougifesslays from the date of transmittal of the hearing
officer’s written notice to the parties as spearfigdsSection.

A party’swritten responsi® thelnvestigation Repombustinclude:

. To the extent the party disagrees with the Investiggjmort, any argumentarmmentary
regarding

15



deemsappropriatediscussvhethemanystipulationsnaybemadeo expeditéhe hearing; discuss the withesses
the parties have requested be served with notices of attendamedtnessethe partieplanto bringto
thehearingvithoutanoticeof attendancendresolvany other matter that the hearing officer determines, at
the hearing officer’s discretion, shouldeiselvedeforethe hearing.

4. Issuancef Noticesof Attendance
After the prehearing conference, the hearing officer will transmit notices of attendamnce to

University employee (including administrator, faculty, or staff) or student whose atteagaesedtthe
hearingasawitnessThenoticewill advise

16



the parties, their advisors, ihgestigator, theearing officer, th€&itle X Coordinatorandothernecessary
UniversitypersonnelWiththeexceptiorf theinvestigatoandhe parties, witnessedl be sequesteradhtil
such timastheirtestimonys complete.

During the hearingthe partiesandtheir advisorswill haveacces$o the Investigation Repahd
evidence¢hatwastransmittedo thempursuanto Section XVI.D.

While a party has the right to attend and participate in the hearing with an advisandéparty
advisor who materially and repeatedly violatasiléee of the hearing in such a way be toaterially
disruptive, may be barred from further participation and/or have their partidipetidolh) ashe casemay
be, at thaliscretion of théearingfficer.

Any witness scheduled to participate in the hearing must have been first interviewed by th
Investigatqs) or have proffered a written statement or answered written questions, unless all parties and t
Chair agmt to the witness’s participation in tearing. The same holds for any evidence that is first offered
at the hearing. If the parties &ithir do not aent to the admissionevidence newly effed at the hearing
the Chair magielay the hearing andfmstruct that the investigation beoped to consider thatvidence.

Subject to the minimum requirements specified in this Section, the hearing offiage \stle
discretion to determine the manner and particulars of any given hearing, incloelspgatith the length
of the hearinght order of the hearing, and questions of admissibilityedtieg officer will independently
and contemporaneously screen questions for relevaradidition to resolving any contemporaneous
objections raised by the parties and will explaiatibead for anyevidentiaryulings.

Thehearingsnot a formal judicial proceedengdstrict rule®of evidence doot apply.
6. Subjectiorio Questioning

In the event that any party or witness refuses to attend the hearing or attends hatsefusis
to questionindpy the partiesadvisorsthe statementsf that partyor witnessasthe casenaybe,whether
givenduringthe investigatioror duringthe hearingmaybe considerelly the hearingofficer in reaching
determination of responsibility.

Notwithstandingheforegoingthehearingfficermayconsidethetestimonyof anyparty.[(t)1 (e)-4 (s)4 (1)1
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8. DisciplineandRemedies

In theeventthehearingfficerdeterminethatthe Respondensresponsibléor violating this policy,
the hearing officer will determine any discipline to be imposed. The hearingilbtiser prior to issuing
a written decision, consult with the Title IX Coordinator whal&#rmine whether and to what extent
ongoing supporeasures or other remediesbefrovided to th&€omplainant.

9. WrittenDecision

After reachinga determinatiorand consultingwith the Title IX CoordinatorasrequiredoySection
XVIII.A.8, thehearingdfficer will prepara writtendecision that wilhclude:

. Identification of the allegations potentially constituting Sexual Harassmentire&demal
Complaint;
. A description of the procedural steps taken by the University upon receigtafriake

Complaint, through issuance of the written decision, including notiftcétieparties,
interviewswith the partiesandwitnessessite visits,methodsusedtogather nortestimonial
evidence, and the date, location, and people whpreszat abr presented testimoatthe
hearing;

. Articulatedindingsof fact, madeaunderapreponderanaa theevidencstandardhat support
the determination;

. A statemenof, and rationaléor, eachallegationhatconstitutes separatpotentiaincident
of SexuaHarassmentncludinga determinatiorregardingesponsibilitfor each separate
potentialincident;

. Thedisciplinedetermined,;

. Whetherthe Complainantwill receiveany ongoingsupport measure®r otheremedies
asdetermined bghe Title IX Coordinatorand

. A descriptiorof the University’processandgrounddor appealasspecifiednSectiorXX.

The hearing officer’s written determination will be transmitted to the parties. Trahgmeittaitten
determination to the parties concludes the hearing process, subject to aappiegdisspecified in Section
XX.

Although the length of each adjudication by hearing will vary depending on the tbiality of
circumstancedhe Universitystrivesto issuehe hearingofficer’swrittendeterminationvithinfourteen(14)
business days the conclusion of thhearing.

B. Administrative Adjudication

In lieu of the hearingprocessthe partiesmayconsentto havea Formal Complaintresolvedty
administrative adjudication as a form of informal resolution. Administrative adjudicatiortaiy and
must be consented to in writing by both parties and approved by the Tidertihator as specified in
Section XVIIL.At any time prior to the issuance of the administi@ticer’'s determination, a party has the
right to withdraw from administrative adjudicatiorragdest éve hearingasspecifiedn Section XVIII.A.
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If administrativeadjudicatioris selectedthe Title IX Coordinatorwill appointan administrative
officer. The Title IX Coordinator will see that the administrative officevidedacopyof thelnvestigation
Reportanda copyof all the evidencdransmittedo the partieby the investigator aspecified in Section
XVI.D.

The administrative officer will promptly send written notice to the parties notifypiagiésef the
administrative officer&gpointmentsettinga deadlindor the partiesto submitanywrittenresponséo the
Investigation Reporgnd settinga dateand time for eachparty to meetwiththe administrative officer
separately. The administrative officer's meetings with the partes veilheldanyearlierthanten (10)
businesdaydrom thedateof transmittabf thewrittennoticespecifieth thisparagraph.

A party’swritten responsi® thelnvestigation Repombustinclude:
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The University may dismiss a Formal Complaint at any point during the investigdjticication
process if the Title IX Coordinator determines that any one or more of the following is true:

. The Complainanprovidesthe Title IX Coordinatorwritten notice that the Complainant
wishe to withdraw the Formal Complaint or any discrete allefarens(in whichcase
those discretallegationmaybe dismissed);

20






The specific manner of any informal resolution process vétidomithed by the parti@sdtheTitle
IX Coordinatorin consultatiotogethef. Priorto commencingheinformalresolutioprocessgreedipon,
the Title IXCoordinatomwill transmit a written notice the partieghat:

. Describeghe parameterandrequirementsf theinformalresolutiorprocesso beutilized,;

. Identifies the individual responsible for facilitating the informal resolutioméyhxe the
Title IX Coordinator, another University official, or a suitable garts;

. Explains the effect that participating in informal resolution and/or reachingeadintdn
will haveon a party’sabilityto resumehe investigatiomndadjudicatioaof the allegationgst
issue in th&ormalComplaint; and

. Explainsany other consequenceesultingfrom participationin the informal resolution
processincludingadescription ofecordghatwill begeneratethaintainedand/or shared.

After receiving the written notice specified in this paragraph, each party must vptortdely
writtenconsento theTitle X Coordinatobeforetheinformalresolutiormaycommence.

Duringthe pendencyf the informalresolutiorprocessthe investigatiomndadjudicatioprocesses
that would otherwise occarestayedndall relatedieadlineare suspended.

If the parties reach a resolution through the informal resolution process, and th€dattdiRator
agrees that the resolution is not clearly unreasonable, the Title IX Coordimathrceithe terms of the
agreed resolution to writing and present the resolution to the patties feritten signature. Once both
parties and the Title IX Coordinator sign the resolutionesb&ution iginal, and thallegationaddressed
by the resolutionare consideredesolvedand willnot be subject to further investigation, adjudication,
remediation, or discipline by the Universitgept as otherwise provided in the resolution itself, absent a
showing that a party induced tlesolution by fraud, misrepresentation, or other misconduct or where
required to avoid a maniiegisticeto eitherpartyor to the University. Notwithstandirigeforegoingif the
form of informalesolution is Administrative Adjudication as specified in Section XVIII.B, there shall not be
anagreedesolutiorrequiring theartiessignatures;
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issue for purposes of amypeal specified in Section dotherwise.
XXVIII. Objections Generally

Partiesare expectedto raise any objections,concerns,or complaintsabout the investigation,
adjudication, and appeals processproapt and timely manner so that aversitynayevaluatehe
matter ancddress, if appropriate.

XXIX. Constitutional Rights and Academic Freedom

The Universitywill construeandapplythis policyconsistentvith the First Amendmentothe U.S.
Constitution and the principles of academic freedom specified in the Faculty Hamdinochsewill a
Responderttefound

24



25



facilitators, Universityovided advisorand appeatsficersreceivarainingn compliancevith 34 C.F.R. 8
106.45(b)(1)(iii) armshyother applicable federlstatelaw.

XXXVIII. Recordkeeping
TheUniversityill retainthoserecordspecifiedn 34C.F.R8
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