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!+"

Visitors of Univ. of Va.J"&!&"_3@3")!*J")#+"7!**&Dp"Widmar v. VincentJ"%&%"_3@3"#'$J"#(("7!*)!D3"

8:=\;Q"M9Q"H:B9>:["H>B9ABE"9"<=>KL"<=>"QAKEB?A"KQB";?"AMB"-H9EBL;H"8B?AB>"UK::BA;?"U=9>EQ3"

/?"H9QBQ"9GG:[;?I"GKU:;H"<=>KL"9?9:[Q;QJ"AMB".;?AM"8;>HK;A"g<=HKQiBQj"=?"AMB"I=\B>?LB?AeQ";?AB?A3h"

See, e.g.J"Seattle Mideast Awareness Campaign v. King Cnty.J"()!"P3$E"%)*J"%*'o*(" 7*AM"8;>33"

#+!&D"7H;A;?I"CorneliusJ"%($"_3@3"9A")+#D3"6="H>B9AB"9"EBQ;I?9ABE"GKU:;H"<=>KLJ"gAMB"I=\B>?LB?A"

LKQA" ;?AB?E" A=" I>9?A" rIB?B>9:" 9HHBQQe" A=" ;AQ" G>=GB>A[" <=>" BdG>BQQ;\B" KQBJ" B;AMB>" U[" AMB" IB?B>9:"

GKU:;H"=>"U["9"G9>A;HK:9>"H:9QQ"=<"QGB9kB>Q3h" Id."9A"%*("7H;A;?I
"
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"

!#"

HM9::B?IB"A="AMB"P:[B>"Z=:;H[3"

2. The Flyer Policy is facially unconstitutional because it unreasonably 

restricts speech without providing objective, workable standards. 

6MB" P:[B>" Z=:;H[" 9:Q=" \;=:9ABQ" Z:9;?A;<<Qe" P;>QA" -LB?ELB?A" >;IMAQ" UBH9KQB" ;A" ;LG=QBQ"

K?>B9Q=?9U:B">BQA>;HA;=?Q"=?"AMB;>"QGBBHM";?"9"GKU:;H"<=>KL3"6M=KIM"AMB">B9Q=?9U:B?BQQ"QA9?E9>E"

;LG=QBQ" 9" >B:9A;\B:[" <=>I;\;?I" :B\B:" =<" QH>KA;?[J" ;?" 9" GKU:;H" <=>KLJ" gAMB" @A9AB" LKQA" UB" 9U:B" A="

9>A;HK:9AB" Q=LB" QB?Q;U:B" U9Q;Q" <=>" E;QA;?IK;QM;?I"WM9A"L9[" H=LB" ;?" <>=L"WM9A"LKQA" QA9[" =KA3h"

Minn. Voters All. v. ManskyJ"
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!$"

EB<;?;?I"AM=QB"AB>LQJ"G>=\;EBQ"?="QB?Q;U:B"U9Q;Q"<=>"E;QA;?IK;QM;?I"WM9A"L9["H=LB";?"<>=L"WM9A"

LKQA" QA9[" =KA" =<" AMB" GKU:;H" <=>KL3" 6MB>B" 9>B" ?=" =U]BHA;\B" QA9?E9>EQ" U[" WM;HM" 9" 8:=\;Q"

8=LLK?;A[" 8=::BIB" =<<;H;9:" L9[" EBAB>L;?B" WMBAMB>" QAKEB?A" QGBBHM" ;Q" g;?9GG>=G>;9ABh" =>"

g=<<B?Qi;\Bj3h"6MB"P:[B>"Z=:;H["G>=\;EBQ"?="EB<;?;A;=?"<=>"AM=QB"AB>LQJ"9?E"?="IK;E9?HB"9A"9::"U["

WM;HM" 9EL;?;QA>9A=>Q" H9?" EBAB>L;?B" WM9A" L9[" UB" G=QABE" 9?E" WM9A" LKQA" ?=A" UB" G=QABE" =?" AMB"

;?E==>" UK::BA;?" U=9>EQ" =<" AMB" -H9EBL;H" 8B?AB>Q3" `B>;<;BE3"8=LG:3"nn"&$o&(3" ,B<B?E9?AQe"
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"

!)"

Davis v. Monroe County. Board of EducationJ" &#'" _3@3" '#*J" '$!" 7!***DJ" 9Q" M9\;?I" A=" UB" gQ="

QB\B>BJ" GB>\9Q;\BJ" 9?E" =U]BHA;=?9U:[" =<<B?Q;\BJ" 9?E" AM9A" Q=" K?EB>L;?BQ" 9?E" EBA>9HAQ" <>=L" AMB"

\;HA;LQe"BEKH9A;=?9:"BdGB>;B?HBJ"AM9A"AMB"\;HA;LOQAKEB?AQ"9>B"B<<BHA;\B:["EB?;BE"BfK9:"9HHBQQ"A="9?"

;?QA;AKA;=?eQ" >BQ=K>HBQ"9?E"=GG=>AK?;A;BQ3h" /<"9?[AM;?IJ",B<B?E9?AQe"H9G;AK:9A;=?" A=" AM;Q"H>;A;H;QL"

QB>\BE"?="GK>G=QB"UKA" A="B<<BHAK9AB"9"MBHk:B>eQ"\BA="U["=>EB>;?I">BL=\9:"=<" AMB"P>BBE=L"TBBk"

P:[B>Q" UBH9KQB" =<" AMB" M=QA;:B" >B9HA;=?Q" =<" =AMB>Q" WM=" WB>B" LB>B:[" =<<B?EBE" U[" Z:9;?A;<<Qe"

\;BWG=;?AQ3" See, e.g., Brown v. LouisianaJ" $)$" _3@3" !$!J" !$$" ?3!" 7!*''D" 7>BH=I?;^;?I" AM9A" AMB"

QA9AB"LKQA"?=A"9::=W"9"MBHk:B>eQ"\BA="A="QA>;G"GB9HB<K:"QGB9kB>Q"=<"AMB;>"QGBBHM">;IMAQD3""

C[" U9??;?I" <>=L" ;AQ" ;?E==>" UK::BA;?" U=9>EQm9" GKU:;H" <=>KLmQGBBHM" AM9A" ;Q"

g;?9GG>=G>;9AB"=>"=<<B?Qi;\Bjh" AMB"P:[B>"Z=:;H["E;QH>;L;?9ABQ"U9QBE"=?"\;BWG=;?A" ;?"\;=:9A;=?"=<"

AMB"P;>QA"-LB?ELB?A"9?E"Z:9;?A;<<Q"9>B":;kB:["A="QKHHBBE"=?"AMB;>"9QO9GG:;BE"H:9;L"<=>"\;BWG=;?A"

E;QH>;L;?9A;=?3 

II. Plaintiffs Satisfy the Remaining Requirements to Obtain a Preliminary Injunction. 

Z:9;?A;<<Q" Q9A;Q<[" AMB" >BL9;?;?I" G>B:;L;?9>[" ;?]K?HA;=?" <9HA=>QJ" ?9LB:[J" AM9A" AMB[" W=K:E"

QK<<B>" ;>>BG9>9U:B" M9>Lp" AM9A" AMB" U9:9?HB" =<" BfK;A;BQ" A;GQ" ;?" AMB;>" <9\=>p" 9?E" AM9A" 9?" ;?]K?HA;=?"

W=K:E" UB" ;?" AMB" GKU:;H" ;?AB>BQA3" WinterJ" &&&"_3@3" 9A" #+3" /?" 9" P;>QA"-LB?ELB?A" H9QB"WMB>B" AMB"

G:9;?A;<<" M9Q" QM=W?"9" :;kB:;M==E"=<" QKHHBQQ"=?" AMB"LB>;AQJ" AMB" >BL9;?;?I"G>B:;L;?9>[" ;?]K?HA;=?"

<9HA=>Q"9:Q="9>B"9:L=QA"?BHBQQ9>;:["LBA3"See, e.g.J"Sammartano v. First Judicial Dist. Ct.J"$+$"P3$E"

*&*J" *(#o(&" 7*AM"8;>3" #++#DJ"abrogated on other groundsJ" &&&"_3@3" (p" see also S.O.C., Inc. v. 

Cnty. of ClarkJ" !&#"P3$E"!!$'J"!!%)" 7*AM"8;>3"!**)D" 7M=:E;?I" AM9A" 9" H;\;:" :;UB>A;BQ"=>I9?;^9A;=?"

AM9A"M9E"EBL=?QA>9ABE"G>=U9U:B"QKHHBQQ"=?"AMB"LB>;AQ"=<";AQ"P;>QA"-LB?ELB?A"=\B>U>B9EAM"H:9;L"

M9E"AMB>BU["9:Q="EBL=?QA>9ABE";>>BG9>9U:B"M9>LD3"

A. 
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!*"

QBBk;?I" G>B:;L;?9>[" ;?]K?HA;\B" >B:;B<" ;?" 9" P;>QA" -LB?ELB?A" H=?ABdA" H9?" BQA9U:;QM" ;>>BG9>9U:B"

;?]K>[" QK<<;H;B?A" A="LB>;A" AMB"I>9?A"=<" >B:;B<"U["EBL=?QA>9A;?I" AMB" Bd;QAB?HB"=<" 9" H=:=>9U:B"P;>QA"

-LB?ELB?A"H:9;L3h"Warsoldier v. WoodfordJ"%!)"P3$E"*)*J"!++!"7*AM"8;>3"#++&D3"

Z:9;?A;<<Q"M9\B"EBL=?QA>9ABE"AM9A"AMB"P:[B>"Z=:;H["<9H;9::["=GB>9ABQ"9Q"9"G>;=>">BQA>9;?AJ"AM9A"

;A" ;Q" \;BWG=;?A" E;QH>;L;?9A=>[" 9?E" ;?H9G9U:B" =<" >B9Q=?BE" 9GG:;H9A;=?J" ;LGB>L;QQ;U:[" =\B>U>=9E"

9?E" \9IKB3" -EE;A;=?9::[J" Z:9;?A;<<Q" M9\B" EBL=?QA>9ABE" AM9A" AMB" P:[B>" Z=:;H[" 9?E" ,B<B?E9?AQe"

9HA;=?Q" B?<=>H;?I" ;A" 9>B" K?H=?QA;AKA;=?9:" 9Q" 9GG:;BE" A=" Z:9;?A;<<Qe" QGBBHM3"6MB"P:[B>" Z=:;H[" AMKQ"

\;=:9ABQ" Z:9;?A;<<Qe" P;>QA" -LB?ELB?A" >;IMAQ" B\B>[" E9[" AM9A" ;A" >BL9;?Q" ;?" G:9HB3" See CuvielloJ"

*%%"P3$E" 9A" )$#" 7g-Q" :=?I" 9Q" iAMB" GB>L;A" >BfK;>BLB?A" <=>" KQB" =<" Q=K?EO9LG:;<[;?I" EB\;HBQj"

>BL9;?Q";?"B<<BHAJ"AMB"AM>B9A"=<"B?<=>HBLB?A"9I9;?QA"iAMB"G:9;?A;<<j"W;::"GB>Q;QAJ"HM;::;?I"M;Q"BdB>H;QB"

=<" <>BB" QGBBHM" >;IMAQ3" P=>" AMBQB" >B9Q=?QJ" iAMB" G:9;?A;<<j" M9Q" QM=W?" ;>>BG9>9U:B" M9>L3hD3" 6M;Q" ;Q"

BQGBH;9::["Q="UBH9KQB"B\B>["E9["=<"AMB"#+##"<9::"QBLBQAB>"AM9A"Z:9;?A;<<Q"9>B"K?9U:B"A="G=QA"<:[B>Q"

=?" AMB" ;?E==>" UK::BA;?" U=9>EQ" =<" AMB" -H9EBL;H" 8B?AB>Q" UBH9KQB" =<" AMB" P:[B>" Z=:;H[" 9?E"

,B<B?E9?AQe" E;QH>;L;?9A=>[" B?<=>HBLB?A" =<" ;AJ" ;Q" 9?=AMB>" E9[" :=QA" A=" >BH>K;A" ?BW" LBLUB>Q" 9?E"

G>=L=AB"AMB;>"\;BWG=;?AQ"A="AMB;>"GBB>Q3"

B. The Balance of Equities and the Public Interest Strongly Favor Plaintiffs. 

CBH9KQB" AMB" I=\B>?LB?A" ;Q" 9" G9>A[" ;?" AMB" H9QBJ" AMB" gU9:9?HB" =<" BfK;A;BQh" 9?E" gGKU:;H"

;?AB>BQAh"B:BLB?AQ"LB>IB3"Drakes Bay Oyster Co. v. JewellJ"(%("P3$E"!+($J"!+*#"7*AM"8;>3"#+!%D3"

6MB"U9:9?H
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#!"

5BQGBHA<K::["QKUL;AABEJ"

"
lQl",9?;B:"23"4>A?B>"
,-./01"23"456.05"789:;<=>?;9"@A9AB"C9>".=3"$#*)''D"
E=>A?B>FG9H;<;H:BI9:3=>I"
&&&"89G;A=:"29::J"@K;AB"!#*+"
@9H>9LB?A=J"8-"*&)!%"
6B:BGM=?BN"7*!'D"%!*O(!!!"
P9HQ;L;:BN"7*!'D"%!*O((%("
"
R-C5/01"S3"T-1605@"7,;QA>;HA"=<"8=:KLU;9"C9>".=3"!+!*#(#DV"
I9UB3W9:AB>QFAMB<;>B3=>I"
X0PP50Y",3"S02-."7ZB??Q[:\9?;9"C9>".=3"$#)&(+DV"
]B<<3^BL9?FAMB<;>B3=>I"
P4_.,-6/4."P45"/.,/`/,_-1"5/Ra6@"-.,"0bZ50@@/4."
&!+"T9:?KA"@A>BBAJ"@K;AB"!#&+"
ZM;:9EB:GM;9J"Z-"!*!+'"
6B:BGM=?BN"7#!&D"(!(O$%($"
 
Attorneys for Plaintiffs 
*Pro Hac Vice 2=A;=?Q"P=>AMH=L;?I"

"
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