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At a Special Term of the Supreme Court of-
the State of New York held in and for the County 
of Jefferson at the Dulles State Office Building 
in the City of Watertown, New York on the 30th 
day of August, 2018 

STATE OF NEW YORK 
3 SUPREME COURT COUNTY OF JEFFERSON 

iiSHiP • > In the Matter of the Petition of 
| JOHN DOE "1", JOHN DOE "2", 

JOHN DOE "3", JOHN DOE "4", 
3 JOHN DOE "5", JOHN DOE "6", 
$ JOHN DOE "7", JOHN DOE "8", 
" JOHN DOE "9", .and JOHN DOE "10'', 

AUS .8 1 2018 

JEFFEKSON COUNTY 
SUPREME COURT 

Petitioners, ORDER 
Index. NOii 18-1865 

8 
I V; 

I SYRACUSE UNIVERSITY, 
£ 
? Respondent.. 

a Seeking a Judgment Pursuant to Article 78 
« of the Civil Practice Law and Rules 
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j 

I 

STATE OF NEW YORK 
SOPREME COURT 

1 
COUNTY OF JEFFERSON 

2 
In the Matter of the Petition of RJI #22-18-0762 

Index #2018-1865 
JOHN DOE "1", JOHN DOE "2", 
JOHN DOE "a", JOHN DOE "i", 
JOHN DOE n5n, JOHN DOE "6", 
JOHN DOE "7", JOHN DOE "8", 
JOHN DDE "9", and JOHN DOE "lO", 

4 

5 

6 
Petitioners^ 

7 
-vs-

SYRACUSE UNIVERSITY, 
9 Motion and 

Decision Respondent. 
10 

Dulles State Office Building 
317 Washington Street 
Watertrown, New York 13601 
August 22, 2018 

11 

12 

13 

14 
B E F 0 R E: 

15 
HON. JAMES P.. McCLUSKY, 

Supreme Court Justice 
16 

17 

18 
A P P E A R A N C E S :  

1.9 
SMITH, SOVIK, KENDRICK & SUGNET, PC 
KAREN GUYDER FELTER, ESQ. 
250 South Clinton Street, Suite 600 
Syracuse, New York 13202 
Ori behalf of the- Petitioners 

20 

21 

22 
HANCOCK & ESTABROOK, LLP 
JOHN G. POWERS, ESQ. 
1500 AXA Tower 1, 100 Madison Street 
Syracuse, New York •13202 
On behalf of the Respondent 

23 

24 

Carrie L. Sorens.en, RMR 
Senior Court Reporter 

25 
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John Doe 1, et al vs. Syracuse University •2 

THE COURT: The Court's considered all the papers 1 

submitted to this date, which includes the verified 2 . 

petition, the memorandum of law, affirmation of Attorney 3 

4 Felter from August 20th, and the memorandum of law from 

August 10th and the 20th, the notice of cross motion, the 5 

affirmation of Attorney Powers from August 16th, Daniel 6 

together with French August 16th, and the memorandum of law 7 

the oral arguments heard here today. 

The Court will take the motion to dismiss first. 

The motion to dismiss, the petition is denied, 

must make prima facie showing of entitlement to suinmary 

judgment, at this point they 
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John Doe 1, et al vs. Syracuse University 

spoken, in skits are satire. They allege: the University 

officials investigating the incident confirmed that, it was 

Satire and done in skits. They were directed-at individuals 

2 

3 

who did. not feel harassed or threatened by the speech or by 

the actions., 5 

5 Later an individual, without permission, 

• broadcasted the skits to outside individuals, including the 

school newspaper. Upon hearing the report of the skits and 

seeing them, the people in the school community and beyond 

were offended by the skits. 

0 

9 

• 10 

The school rules, as argued so far, I've seen — 

the school rules limits speech on the basis of intent of the 

speakers, not on the reactions those words caused. 

The — it was argued that the issue •— does the 

punishment fit what I consider is — is the punishment 

reasonable considering the infraction, and I think as part 

11 

12 

13 

1.4 

15 

16 

1.7 of that the Court does have to look at what the actions 

were. If there was no violation and you punished them, 

that's not reasonable — arbitrary and capricious. And if 

there was a, punishment — if they did violate it, then 

that's — Court will have to determine if it's arbitrary and 

capricious for the suspensions handed down. X think there's 

— I mean.,, there's issues of fact that da have to come out 

18 

19 

20: 

'41 

22 

23 

and may have to be fleshed out more. 

The Respondent also argued that it sh.puld. be heard 

24 

25 



CASE I :  2018-00001&65 08/3,1/2018 ORDER Image..: 7 qf 12 

John Doe 1, et al vs. Syracuse Dniversity .4 

Three of the ten individuals cannot bring 

I'm not sure where that would 

go, but I believe there is merit to having this tried in one 

in federal court. 

ah action in federal court. 2 

3 

At this point, the Court will not dismiss on that place. 4 

issue, but the Court will give each — either side 30 days 5 

to petition to transfer the federal action here or the state 

action there 1— or this action there. If there is ah issue. 7 

i f they would hear it or not. 
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. John Doe 1, et al vs. Syracuse University .7 

inGliiiatioh would be to tiry to consolidate the state law 1 

2 claims with this action here as additional causes of action, 

3 separate and apart from the administrative review. 

I won't make either party decide today. 

I understand they have to talk to other people, clients, and 

'THE OOORT:: 

5 * 

everything. 

MS. FELTER; But I mean, assuming that that's what 7 

we do, you know, we would have, to -- we would make the Q 

arrangements with the Court and then we'd like to get.back 

before your Honor as soon as possible to address the factual 

issue that you -raised regarding the irreparable harm, if 

necessary, again* and any other issues on the merits to 

resolve this. 

9 

10 

11 

12 

13 

I think, your Honor, correct me if I'm 

wrong, I think what you were referring to was a return date 

for the actual Article 78 itself? 

MR. POWERS: 14 

15 

16 

THE COURT: Correct. 17 

MR. POWERS? For decision and hearing on the 18 

merits? ' 

9d3hearing on But Fon.is 

MR. POWERS: Yeah. so 

MS. FELTER: The record is really big — the 

administrative record, which we don't have at this point. I 

know it's quite extensive, so we have to get the record, we 

have to breach to make arguments based on that. 

20 

21 

22 

23 

24 

25 



CASE# !• -2018-00001865 08/31/2018 ORDER Image: 11 of l£ 

.John Doe 1, et al vs. Syracuse University 

THE COURT: If we schedule a telephone conference 

for September 19th, will that — 

MS. FELTER: Yeah, that's fine. 

2 

MR. POWERS: We'll set the date on that day, your 4 

Honor, for the — 5 t 

THE COURT: Right. We can see where we're at. 6 

hopefully the record is completed by then so We can proceed. fy 

How's 9:00 o'clock on the 19th? 8 

MS. FELTER: That a telephone — 

it would be a telephone conference. 

We'll do it as a call-in conference/ Court will send but 

directions on how to call in. 

THE COURT: .10 

11 

12 

That works for me, your Honor. MR. POWERS: 13 

Mr. Powers, if you could get a copy of 14 THE COURT: 

the transcript of the Court's decision — 15 

MR. POWERS: Submit an order. 16 

—submit an order based on that. THE COURT: 17 

I'll send it to Karen in advance. MR. POWERS:; 18 

THE COURT: Anything further? 19 

MS. FELTER: .No, your Honor, o
Tj
ET
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^ John Doe 1, et al vs. Syracuse University .9 »• 

1 

2 I, CARRIE L. SORENSEN, Senior Court Reporter for 

for the Fifth Judicial District, certify that I attended and 

reported the above-entitled proceedings; that the foregoing 

is a. true, accurate and correct transcript of the-

proceedings had therein, to the best of my knowledge and 

ability. 

3 

4 

7 

8 

10 

11 . 

12 

13 

j 

15 Carrie L. Sorensen, RMR 
Senior Court Reporter 

16 

17 

18 
DATED: 8/Z8/2018 

19 

20 
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