Checklist for Campus Sexual Misconduct Policies

The Task Force to Protect Students from Sexual Assault is committed to supporting institutions
of higher education in preventing sexual misconduct, encouraging reports of such misconduct,
improving responses to reports of such misconduct, and complying with applicable federal laws.

The following checklist for sexual misconduct policies (checklist) highlights elements that are
particularly



survivors of sexual assault, and providers of victim support services, including local rape
crisis centers — whose expertise and input should be incorporated into the drafting
process.

Identify the office or personnel responsible for drafting the policy, but also engage a
range of administrators to ensure the policy has broad institutional support.

Consider retaining an independent sexual assault policy expert to assist in reviewing and
revising existing policies or drafting new ones.

Engage in a vetting period where key stakeholders have multiple opportunities to provide
feedback on the proposed policy to assess its clarity, quality, and effectiveness.

Who are the target audiences for the policy?

Review the policy to ensure that it is set out in clear, logical sections that students can
follow and understand. In determining whether the policy and its publication formats are
user-friendly and appropriate in tone, policy drafters should review the material from the
perspective of a student who has been affected by sexual misconduct.

Ensure that the policy is published in a format or formats that make it readily available
everywhere, including to students with disabilities and English language learners.

What other documents should be considered during development of the policy?

Review all applicable federal laws, including Title 1X of the Education Amendments of
1972, Title IV of the Civil Rights Act of 1964, the Family Educational Rights and
Privacy Act of 1974, and the Jeanne Clery Disclosure of Campus Security Policy and
Campus Crime Statistics Act and their implementing regulations and related guidance;
any applicable state and local laws; and consult with legal counsel to ensure that the
policy complies with all applicable federal, state, and local laws.

Coordinate the policy with other institution policies and procedures, including student
codes of conduct and other nondiscrimination policies affecting students and employees.

What should happen when the policy is complete?

Develop a plan for implementing and widely publicizing the policy to the entire campus
community and provide mandatory training on the new policy.

Establish procedures for regularly reviewing, evaluating, and updating the policy.

Create user-



What Should a Campus Consider Including in Its Sexual Misconduct Policy?

The following checklist highlights elements that are particularly important for institutions to
consider when drafting sexual misconduct policies:

1. Introduction
a. Clear statement of school’s prohibition against sex discrimination, which
includes sexual misconduct.
b. Statement of the school’s commitment to address sexual misconduct.

2. Scope of the Policy

a. ldentify the persons, conduct, locations (including off campus), programs,
activities, and relationships covered by the school’s sexual misconduct policy.

b. Clearly state the policy applies to all students and employees, regardless of
sexual orientation or gender identity, and explain that the policy applies to third
parties.

c. Briefly explain the school’s confidentiality policy, including reference to the
more detailed confidentiality provisions in the policy. For a sample
confidentiality policy go here: http://notalone.gov/assets/reporting-confidentiality-

policy.pdf

3. Options for Assistance Following an Incident of Sexual Misconduct
a. Immediate Assistance
i. ldentify and provide contact information for the trained on- and off-

campus advocates and counselors who can provide an immediate
confidential response in a crisis situation (e.g., obtain needed resources,
explain reporting options, and help navigate the reporting process);

ii. Provide emergency numbers for on- and off- campus safety, law
enforcement, and other first responders (e.g., the Title IX coordinator);

iii. Describe the sexual assault response team (SART) process and resources
SART members can offer;

iv. ldentify health care options, both on- and off- campus:

1. Ensure the victim is aware of the options to seek treatment for
injuries, preventative treatment for sexually transmitted diseases,
and other health services.

2. Discuss the option of seeking medical treatment in order to
preserve evidence.

3. ldentify where/how to get a rape kit or find a Sexual Assault Nurse
Examiner (SANE).

4. List locations, including contact information, for an advocate (e.g.,
a local rape crisis center, on-campus advocacy program) who can
accompany a victim to the hospital or health provider.


http://notalone.gov/assets/reporting-confidentiality-policy.pdf
http://notalone.gov/assets/reporting-confidentiality-policy.pdf

i. Counseling, Advocacy, and Support — On and Off Campus

1. ldentify counseling and support for victims of sexual misconduct,
whether or not a victim chooses to make an official report or
participate in the institutional disciplinary or criminal process.

2. ldentify options for disclosing confidentially with counseling,
advocacy, health, mental health, or sexual-misconduct-related
sources, both on and off campus.

3. Identify those who can provide ongoing support during the
institutional disciplinary or criminal process.

ii. Academic Accommodations and Interim Measures

1. Describe the immediate steps and interim measures that the school
can provide to ensure the safety and well-being of the victim, such
as the ability to move dorms, change work schedules, alter
academic schedules, withdraw from/retake a class without penalty,
and access academic support (e.g., tutoring).

2. Describe additional interim measures that the school may be able
to provide for complainants while an investigation is pending such
as no contact orders and changing the alleged perpetrator’s living
arrangements or course schedule. See Section 7.g about interim
measures.

4. Title IX Coordinator: Identify the school’s Title IX coordinator and briefly explain the
Title IX coordinator’s role in the school’s overall response to sexual misconduct; provide



silence or an absence of resistance does not imply consent;
consent to engage in sexual activity with one person does not
imply consent to engage in sexual activity with another;
consent can be withdrawn at any time; and

coercion, force, or threat of either invalidates consent.

ii. Incapacitation (such as due to the use of drugs or alcohol, when a person is
asleep or unconscious, or because of an intellectual or other disability that
prevents the student from having the capacity to give consent)

6. Reporting Policies and Protocols

Identify formal reporting options — e.g., criminal complaint, institutional
complaint, report to “responsible employee,” including the Title IX coordinator.
Explain how each option works and include contact information for the people to
whom one can make a report.

Identify alternatives to reporting — e.g., privileged or confidential disclosures

a.

b.






b. clarifying that evidence of a prior consensual dating or
sexual relationship between the parties by itself does not
imply consent or preclude a finding of sexual misconduct

2. if the school conducts a hearing, and generally allows for cross-
examination, a description of alternative methods that preclude the
respondent from personally cross-examining the complainant

iii. extension of any other rights given to the alleged perpetrator to the
complainant.
c. Explain the possible results of the adjudication process, including:
i. sanctions;
ii.
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