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PART 1: PURPOSE

The purpose of this policy is to recognize, respect, and encourage the free
exchange of ideas through written, spoken, and other forms of expression,
including the right to peaceful assembly, as guaranteed by the First Amendment to
the U.S. Constitution and the New Mexico Constitution.  Furthermore, this policy
clarifies application throughout the NMSU system by identifying the distinct types
of forums, as well as to describe the reasonable restrictions, if any, which may be
imposed in order to protect the university’s teaching, research and service
operations, and student activities from significant disruption and interference.

 

PART 2: SCOPE

This policy applies to all people, and throughout the NMSU system (at all
campuses, facilities and other real property under the operation and control of the
NMSU Board of Regents, to include university sponsored events off-premises). 
Commercial solicitation is not covered by this policy and is governed by
ARP 14.92.

 

PART 3: POLICY ADMINISTRATOR

The President at each campus shall have primary responsibility for the
administration of this policy, on behalf of the NMSU Board of Regents.  Parties
responsible for implementing and applying this policy also include, but are not
limited to:

A. Provost and Executive Vice President
B. Deans of the Colleges and Libraries and Graduate School
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F. Respect for Rights of Others
1. Prohibition of Third Party Interference with Right to Free

Expression: Except as provided elsewhere in this policy, university
employees, students, and other members of the public shall not
interfere with the rights of freedom of expression by others permitted
by this policy.  Alleged violations of rights afforded by the U.S. and
N.M. Constitutions, recognized by this policy, will be taken seriously
and investigated promptly and objectively.

2. Retaliation Prohibited: Retaliation against individuals who have
exercised the rights granted by the First Amendment, recognized
through this policy, is strictly prohibited.  Any such claim should be
reported immediately to an appropriate university official to register a
complaint.  Generally, the Office of the Dean of Students and the
Office of Human Resource Services-Employee and Labor Relations
administer student and employee grievances, respectively.  Such
claims will be taken seriously, investigated independently, and if
substantiated, will be grounds for corrective or disciplinary action,
appropriate to the circumstances.

G. Respect for University Property and Functions: In exercising the right of
free expression and peaceful assembly, individuals must also accept the
responsibility of following the laws related to the safety of people and
property.  Outdoor and indoor activities must follow all applicable fire codes
and other local, state, and federal laws. See Part 6, regarding Procedural
Guidelines, which may clarify limitations intended to safeguard missions and
personal safety, and not to hamper free expression.

H. Interface with other laws and regulations: There is inherent tension that
exists between competing public policies affecting individual rights. A
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I. Dispute Resolution: The successful implementation of this policy will
depend upon the university community’s education and engagement,
including but not limited to understanding which types of planned activities
require advance permission, and what to do if an event or expressive activity
is questioned.  The Procedural Guidelines (See Part 6) provide some
hypothetical scenarios within the Frequently Asked Questions (FAQ’s) to
provide guidance about how this policy should be applied.  Because time will
often be of the essence when issues arise involving this policy, the informal
methods listed below are available to supervisors, students, employees and
members of the public in order that individuals may seek a policy
clarification or interpretation in advance, in order to resolve issues in a
mutually professional and amicable manner, rather than through more
adversarial grievance or litigation methods.  These methods include and are
not limited to:

1. A single point person will be designated by each NMSU campus
president to serve as the liaison between members of the university
community and/or the public and the Policy Administrators listed under
Part 3, in order to resolve issues expeditiously.

2. Individuals may request clarification of the policy or the Procedural
Guidelines by contacting the designated point person. The designated
point person will promptly respond to acknowledge the inquiry, and as
appropriate or needed, may consult with any of the Policy
Administrators prior to providing an interpretation to the individual.

3. If the individual(s) wishes to appeal the interpretation provided by the
designated point person, such notification must be given to the point
person either in writing or via email. The point person will then call a
meeting of the Policy Administrators (or any subset, depending upon
availability) and the individual(s) as soon as practicable, which meeting
may be conducted telephonically or electronically. The decision of the
Policy Administrators will be rendered within one working day of the
meeting and communicated to the individual via email or other contact
information supplied by the individual.

4. Students and employees also have recourse to file grievances against
those who they feel may have restricted their rights under this policy,
and shall follow the applicable student or employee grievance policy if
the above steps have not resolved the dispute.



J. Sanctions
1. Individual Consequences for Conduct Not Protected by

Constitution or This Policy: Nothing in RPM 3.63 or these
corresponding rules and procedures protects expressive activities
which:
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To facilitate the implementation, administration and enforcement of this policy, the
policy administrators identified above may develop and issue supplemental
Procedural Guidelines consistent with this policy, which may include protocols,
FAQ’s, forms, flowcharts, etc..  The Procedural Guidelines utilized in the
application or enforcement of this policy shall be outlined below in this Section,
and may be posted at an appropriate NMSU website, and linked from this
section.  With the approval from the policy administrators, other related reference
material relating to freedom of expression, anti-discrimination laws, hate crimes,
etc. may also be listed below or linked from this Section.

Pursuant to authority granted in Regents Policy 1.10 and consistent with
Regents Policy 3.63, Section F. the Procedural Guidelines issued September 3,
2015 are hereby merged into this [replicated] rule:

A. Introduction and Overview 

These Procedural Guidelines are issued to facilitate the implementation and
consistent administration and enforcement of Regents Policy 3.63, as revised by
the Board of Regents on July 21, 2015. See Also Frequently Asked Questions
(FAQs) posted at https://campusactivities.nmsu.edu/faqs/.  Certain types of
free expression activities may require a permit in advance from the university’s
Department of Campus Activities; these are indicated in bold font throughout the
guidelines-See Part VI below for the process to obtain a permit.

The policy administrators may continue to develop and issue additional or
amended guidelines, consistent with Regents Policy 3.63.  These guidelines
consist of the following sections:

1. Introduction and Overview
2. Restrictions on Expression for Special Situations
3. Modes of Free Expression
4. Respect for University Property and Functions
5. Sanctions
6. Role of Department of Campus Activities
7. Dispute Resolution—See Regents Policy 3.63, Section Part 5 subsection E

B. Restrictions on Expression for Special Situations

Individuals who voluntarily join certain organizations, such as the university police
department, ROTC, athletic teams, and confidential research projects, may be
subject to additional restrictions on their freedom of expression related to those
functions, based upon their knowing and voluntary waiver of their rights consistent
with the program needs/directives.
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C. Modes of Free Expression

1. Distribution and Posting of Literature and Signs: Individuals or groups
may petition, distribute non-commercial written material, hand out
newspapers, or conduct Speech acts.

a. Literature may be distributed hand-to-hand, through the use of tables,
or by posting on designated bulletin boards and kiosks.

b. In-person distribution must be done without the touching of another
person.

c. Signage promoting or providing direction to an event does not require
a permit, provided the signage is posted no more than 24 hours prior
to the event and is removed no later than 24 hours the day following
the event. Signage for longer periods of time require a permit.  

d. Materials shall not be Affixed to any part of a university building
or structure without a permit from the Department of Campus
Activities.

e. Posting on traffic signs, power poles, trees, landscaping, or
automobiles belonging to others is not allowed.

f. Tables are allowed as long as the tables do not unreasonably interfere
with pedestrian traffic, to include blocking ingress or egress.
Individuals who have reserved a table through the Department of
Campus Activities will be given priority.

2. Group Speech Activities, Including Rallies, Parades andGroup Speech Activities
Demonstrations:

a. Any group Speech activity, regardless of the number of expected
participants, may be coordinated through the Department of Campus
Activities at the discretion of the organizers.

b. When planned activities are likely to draw 250 participants or more,
notification to the Department of Campus Activities is required.

c. When planned activities necessitate road or parking lot closures or
detours, or deny others access to or reasonable use of NMSU
property, a permit is required.

3. Political Activities:  Political activities must be conducted in a manner that
does not imply the university officially endorses or supports a particular
candidate or position.



4. Electronic Sound Amplification:
a. The use of electronic sound amplification equipment without a permit

is authorized in the open lots to the east of the Pan American Center
and Aggie Memorial Stadium, the Corbett Center Outdoor Stage, and
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F. Role of Department of Campus Activities

The Department of Campus Activities, located in Room 106 of Corbett Center,
coordinates competing requests for use of campus equipment or facilities, and
considers requests for permits made pursuant to Regents Policy 3.63 and these
corresponding rules and procedures. Such consideration will be Content Neutral,
and permission shall be granted or denied consistent with the standards for the
distinct types of Forums described in Regents Policy 3.63, Sections E. 1,, E. 2.,
and E. 3    Permit requests will be reviewed and granted in a fair and consistent
manner, in accordance with the standard protocols of the office.

1. Advance Notice Encouraged: Notice in writing to the Department of
Campus Activities about a planned activity or event is encouraged, even if a
permit is not required, particularly if an action or event involves reserving a
table or location on campus, a potential safety issue (group expression), or
other unusual prop.  Advance notice provides the Department of Campus
Activities the opportunity to resolve competing requests (e.g. first come first
serve basis for use of some facilities), and also the opportunity to inform and
coordinate as needed amongst potentially affected students or staff, offices
and university facilities.

2. Advance Notification Required: Written notification in advance of a
planned activity likely to draw 250 or more participants is required in order
that the Police Department and other potentially affected units may make
necessary accommodations.
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ARP 3.25 - Discrimination, Harassment and Sexual Misconduct on Campus

ARP 10.10 - Staff Disciplinary Action/Involuntary Termination

ARP 10.50 - Faculty Alleged Misconduct Investigation, Discipline, and
Appeals Processes

ARP 14.92 - Sales and Solicitation

ARP 16.21 - Restricted/Prohibited Access to Campus

See also:

ARP 3.80 – Prohibition of Hazing and Hostile Misconduct

ARP 15.11 – Acceptable Use of ICT Equipment and Resources

Procedural Guidelines Policy 3.63 – Freedom of Expression

 

Revision History:

2017 Recompilation 
10/21/2015 former Policy 3.63 replicated by Board of Regents as initial Rule 3.63,
incorporating Procedural Guidelines 
07/21/2015 Policies 3.63 and 3.86 revised as Policy 3.63 approved by Board of
Regents, with 09/04/2015 effective date
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